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STATEMENT OF THE CASE 
Nature of the Case 
In his Appellant's Brief, Mr. Morris argued that his trial counsel provided 
ineffective assistance of counsel when he failed to get the records of a child protection 
case unsealed and admitted as exhibits in Mr. Morris' criminal case. Specifically, 
Mr. Morris argued that the district court erred when it summarily dismissed Mr. Morris' 
post-conviction petition because it erroneously drew an inference in favor of the State 
when it concluded that Mr. Morris was not prejudiced because the criminal court could 
infer what the records from the child protection action contained. In response, the State 
argues that the district court had enough information before it to draw that inference. 
This brief is necessary to point out that the State failed to directly address Mr. Morris' 
argument on appeal in its Respondent's Brief. This brief is also necessary to clarify the 
timeframes between the child protection proceedings and Mr. Morris' criminal action. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Morris's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
1 
ISSUE 
Did the district court err when it dismissed Mr. Morris' petition for post-conviction relief? 
2 
ARGUMENT 
The District Court Erred When It Dismissed Mr. Morris' Petition For Post-Conviction 
Relief 
As a preliminary matter, the State misstated one of the underlying procedural 
developments in this case which is the basis for Mr. Morris' position on appeal. In its 
Respondent's Brief, the State characterizes Mr. Morris' appellate argument as follows: 
[Mr. Morris] claims on appeal that had the sentencing court had the 
documents from his ongoing child protection case in front of it for review at 
his sentencing, the court would have realized how difficult it was for 
[Mr. Morris] to comply with the terms of his plea agreement to cooperate in 
drug buys for law enforcement without violating both the terms of said 
agreement and the requirements of his case plan to maintain custody 
rights of his daughter. 
(Respondent's Brief, p.8 (emphasis added).) The State did not accurately characterize 
Mr. Morris' argument; he argued that it was impossible, as opposed to difficult, to 
adhere to both the terms of his plea agreement and the court orders in the child 
protection case. In his Appellant's Brief, Mr. Morris argued that he would have had to 
violate the court orders in the child protection case by interacting with people that use 
drugs in order to fulfill his confidential information agreement. (Appellant's Brief, pp.14-
15.) This would make his required performance under the plea agreement impossible 
because the plea agreement also required Mr. Morris to adhere to all court orders. 
(Appellant's Brief, pp.14-15.) 
Turning to the next point, the State failed to address Mr. Morris' main argument, 
to wit: that the post-conviction court erred when it inferred that the criminal court was 
aware of the foregoing dilemma at the sentencing hearing. The State never directly 
addressed this argument. Instead the State merely argued that there was enough 
3 
information before the district court at the sentencing hearing to infer that the child 
protection case made it difficult for Mr. Morris to adhere to the terms of the confidential 
informant agreement. The post-conviction court found that trial counsel was deficient 
for his failure to get the child protection documents unsealed for use in the criminal 
case. (R., pp.122-123.) The post-conviction court then inferred that the criminal court 
would have been aware of the mutually exclusive nature of the child protection court 
orders and the terms of the plea agreement. (R., pp.124-125.) In his Appellant's Brief, 
Mr. Morris argued that the post-conviction court's decision to draw that inference in 
favor of the State was error because the State was the party which moved for summary 
judgment. (Appellant's Brief, p.12-13; see also Vavold v. State, 148 Idaho 44, 45 
(2009) ("Disputed facts should be construed in favor of the non-moving party, and all 
reasonable inferences that can be drawn from the record are to be drawn in favor of the 
non-moving party.").) The State never addressed Mr. Morris' specific legal argument on 
appeal and merely reiterated the same flawed conclusion made by the post-conviction 
court. (Respondent's Brief, pp.8-12.) 
As a final point of clarification, in its Respondent's Brief, the State pointed out 
that some of the orders in the child protection case were not filed until November of 
2010, and that the sentencing hearing was held on November 29, 2010. (Respondent's 
Brief, p.10.) It should be noted that the actual child protection proceedings began 
immediately after Mr. Morris' child was born in (R., pp.107.) It should 
also be noted that Mr. Morris contacted his trial counsel about the mutually exclusive 
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nature of the plea agreement and the child protection action on September 3, 2010. 1 
(38678 Supp. R., pp.139-140.) 
In sum, the State misstated the nature of the conflict between the child protection 
action and the plea agreement in Mr. Morris' criminal action. Moreover, the State never 
addressed Mr. Morris' specific legal argument that the post-conviction court erroneously 
drew an inference in support of the State when that inference should have been drawn 
in favor of Mr. Morris because the State moved for summary judgment. 
CONCLUSION 
Mr. Morris respectfully requests that this case be remanded for further 
proceedings. 
DATED this ih day of October, 2013. 
/~ ···-···· 
"v,.,/ 
SHAWN F. WILKERSON 
Deputy State Appellate Public Defender 
1 In the Statement of Facts contained in the Appellant's Brief, the date of this contact is 
erroneously stated as September 30, 2010. (Appellant's Brief, p.3.) However, upon 
further review of the record, that date appears to be the result of a clerical error, as 
Mr. Morris clearly indicated that he contacted trial counsel on September 3, 2010. 
(38678 Supp. R., pp.139.) 
5 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this ]1h day of October, 2013, I served a true and 
correct copy of the foregoing APPELLANT'S REPLY BRIEF, by causing to be placed a 
copy thereof in the U.S. Mail, addressed to: 
LARRY EUGENE MORRIS 
INMATE #25486 
ICIO 
23 HOSPITAL DRIVE 
OROFINO ID 83544 
HONORABLE JOHN R STEGNER 
LATAH COUNTY DISTRICT COURT 
PO BOX 8068 
MOSCOW ID 83843 
MICHAEL G PALMER 
ATTORNEY AT LAW 
923 N 3RD STREET 
COEUR D'ALENE ID 83814 
KENNETH K. JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
Hand delivered to Attorney General's mailbox at Supreme Court. 
SFW/ns 
NANlYS1NDOVA~---
Administrative Assistant 
6 
